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1. Background to the investigation 
 
A building manager filed several applications for lease termination for nonpayment of 
rent at the same Régie du logement office on January 31 and February 31, 2011. The 
complainant was surprised to receive a notice of a hearing scheduled for March 30, 
2011 for an application filed on February 30, 2011, when no such notice had yet been 
received for the applications filed on January 31, 2011. 
 
It was this initial complaint that led the Québec Ombudsman to investigate the Régie’s 
procedure for scheduling hearings in the last quarter of 2010-2011. The present report 
contains the findings of its investigation. 
 

2. Status and current practices of the Régie 
 
Established in 1980, the Régie du logement is an administrative tribunal that hears, in 
first instance, to the exclusion of any tribunal, any application with respect to the lease of 
a dwelling where the sum or value involved does not exceed the amount of the 
jurisdiction of the Court of Québec1 ($70,000). Unlike the other administrative tribunals 
that adjudicate disputes between individuals and government, the Régie resolves 
disputes between private parties. The Régie also stands apart in the high number of 
applications it receives each year: 76,992 applications were filed or reactivated for 
scheduling in 2009-2010.2

 
 

For the purpose of scheduling hearings, the Régie divides complaints into five major 
categories3 (complaints are generally handled4

 

 in chronological order within each 
category): 

 
Table 1 – Waiting time for an initial hearing in 2009-2010 

Type of case Waiting time 

Urgent  1.4 months 
Nonpayment  1.3 months 
Fixing and revision   7.5 months 
Priority  8.6 months  
General  17.3 months 

 Taken from the 2009-2010 annual report, p. 30 

                                                
1 R.S.Q., c. R-8.1, s. 28. 
2 RÉGIE DU LOGEMENT, Rapport annuel de gestion 2009-2010, pp. 47 and 68. 
3 Op. cit. 2, p. 30 for results and p. 67 for the lexicon (definition of types of cases). 
4 With the exception of urgent cases. 
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Each year, the waiting time for an initial hearing is the main grounds for complaints 
lodged by citizens with both the Régie du logement’s complaints office and the Québec 
Ombudsman. In 2009-2010, this waiting time was the reason for 48.5% of the 
complaints received by the Régie’s complaints office (426 out of 881 complaints) and 
22.9% of the complaints concerning the Régie received by the Québec Ombudsman (43 
out of 188 complaints). 
 
Note that: 
 

• The average waiting times for cases involving nonpayment of rent (1.3 months) 
and urgent cases (1.4 months) are rarely the subject of complaints. 

 
• However, the waiting times for cases involving rent fixing (7.5 months), priority 

cases (8.6 months) and general cases (17.3 months) are much longer than for 
other cases, especially considering that leases generally have a term of 
12 months (renewable), which is why almost all complaints concerning waiting 
times are classed as “priority” and “general.” 

 

3. Role, powers and means of investigation of the Québec Ombudsman 
 
The Québec Ombudsman is an institution of the National Assembly that operates at 
arm’s length from the Québec government. It intervenes whenever it has reasonable 
cause to believe that a person or group of persons may suffer prejudice as the result of 
an act or omission of a public body.5 The Québec Ombudsman cannot intervene in 
respect of an act or omission of a public body or a person who or which, in the particular 
case, is bound to act judicially.6

 
  

In the case of the Régie du logement, this means that the Québec Ombudsman cannot 
intervene in respect of a decision made by a commissioner. However, it has full 
jurisdiction over administrative matters, including waiting times for a hearing to be 
scheduled. 
 

                                                
5 R.S.Q., c. P-32, s. 13. 
6 Op. cit. 5, s. 18, paragraph 3. 
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For the conduct of an investigation, the Québec Ombudsman and persons whom it 
designates for such purpose have the powers and immunity of commissioners of 
inquiry.7

 

 For the purposes of the present investigation, the Québec Ombudsman used 
the following means: 

• gathering of information, documents and statistical data from the Régie du 
logement; 

 
• recorded interviews with Régie representatives: master of the rolls, managers 

and president of the Régie.  
 

4. Main findings 
 
Below are the findings from the Québec Ombudsman’s investigation: 
 

a) In November 2010, the president of the Régie verbally instructed that the most 
recent cases (received within the last three months) classed as “priority,” 
“general” or “fixing and revision” be dealt with on a priority basis, ahead of earlier, 
similar cases in the hearings schedule. In order to hear as many cases in these 
categories as possible, the Régie decided to hear fewer cases involving 
nonpayment of rent. 

 
b) A Régie document dated November 8, 2010 set the following targets to be met 

by March 31, 2011, expressed in number of cases 3 months old or less: 1,100  
priority cases, 250 general cases and 1,500 cases involving rent fixing and 
revision.8

 
 

c) Immediately below these targets, the same document (supra b) says: “Also, in 
order to post good results in view of the 2010 budget appropriations (sic),9

 

 it is 
important to keep in mind that hearings that help reduce the waiting time must be 
held by February 28, 2011.”  

d) On April 13, 2011, in response to a written request from the Québec 
Ombudsman dated April 5, 2011, the Régie provided the Québec Ombudsman 
with monthly statistics on the handling of new applications submitted to the Régie 
from January 2010 to February 2011.10

                                                
7 Op. cit. 5, s. 25. 

 

8 See Appendix 1, page 5. 
9 This document, dated November 8, 2010 and produced by the Régie’s research and planning 

department, was no doubt referring to the study of the estimates for fiscal 2011-2012 
(conducted in April 2011). 

10 See Appendix 2 for the statistical data provided by the Régie. 
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e) During an interview conducted on May 13, 2011, the president of the Régie 

admitted having given a “guideline” that created an unfair situation and fast-
tracking the processing of 379 files (in his estimation). 

 
f) Based on the data provided by the Régie (supra d), the Québec Ombudsman 

estimates that in January and February 2011 it is more like 607 cases (486 
general and 121 priority cases) that were processed with unusual speed, i.e. in 
fewer than three months, compared with an average time of 17.3 and 8.6 months 
respectively for such cases in 2009–2010.11

 
 

g) In January and February 2011, the Régie handled three times as many general 
cases as in each of the previous 12 months, and around 50% more priority cases 
than in the previous 12 months. 

 
h) In order to handle more priority and general cases in January and February 

2011, the Régie handled fewer cases involving nonpayment of rent, resulting in 
longer waiting times for that type of case. The Régie had to adjust its approach in 
February 2011 by processing very recent nonpayment cases (fewer than 30 days 
old).12

 

 This is what led to the original complaint – described on page 1 – we 
received in March. 

i) The decision to hear fewer cases involving nonpayment of rent in order to free up 
time in the hearings schedule is surprising given that the Régie du logement has 
always justified giving priority to such applications by invoking its legal obligation 
under the Civil Code of Québec.13

 
 

There were numerous consequences for citizens: 
 

j) Individuals whose cases were left pending, often for more than a year while the 
Régie dealt with more recent cases no more than three months old, were subject 
to unfair treatment because chronological order was not followed. 

 
k) By having their cases dealt with much more quickly, certain people were, 

unbeknownst to them, given preferential treatment to the detriment of others 
(tenants and landlords) who had been waiting a longer time for a hearing before 
the Régie du logement. This preferential treatment surprised many of those 
concerned, as they did not expect to see their application handled so quickly. It 
also explains why four times as many general cases and approximately 50% 

                                                
11 See Appendix 3. 
12 See Appendix 4. 
13 According to the Régie’s interpretation of article 1971 of the Civil Code, paying the rent three 

weeks late constitutes in itself serious prejudice because a commissioner must resiliate the 
lease if the rent is not paid before a decision is rendered. 
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more priority cases were postponed in January and February 2011 compared 
with the same months in 2010. 
 

l) Data on the Régie’s real performance in 2010–2011 are therefore skewed. 
 

5. Principal legal, regulatory and administrative provisions applicable in the 
present matter 

 
The facts set forth in this report raise important questions with regard to fairness and 
transparency. It is thus appropriate to mention the principal provisions applicable in this 
matter. 
 
Fairness: Fair treatment of citizens 
 

• The Act respecting administrative justice14

 

 stipulates that “the procedures leading 
to an individual decision to be made by the Administration ... shall be conducted 
in keeping with the duty to act fairly.” 

• The Act respecting administrative justice15

 

 further stipulates that “procedures are 
conducted in accordance with legislative and administrative norms or standards 
… in accordance with the norms and standards of ethics and discipline governing 
its agents and with the requirements of good faith.” 

• According to its mission statement,16

 

 the Régie “decides the applications that 
have been submitted within the framework of simple rules of procedure that 
respect natural justice.” 

• Similarly, the success of the Régie’s mission17

 

 “is based on the following values: 
… loyalty, focusing on ethical conduct, impartiality and integrity.” 

Transparency: Information and results that reflect the true performance  
 

• The Public Administration Act18

 

 “affirms the priority given by the Administration 
… to the quality of the services provided to the public; thus, it establishes a 
results-based management framework centred on transparency.” 

                                                
14 R.S.Q., c. J-3, s. 2. 
15 Op.cit. 12, s. 4, paragraph 1. 
16 Op.cit. 2, p. 20. 
17 Op.cit. 14. 
18 R.S.Q., c. A-6.01, s. 1. 
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• The Public Administration Act19

 

 stipulates that “the government management 
framework shall focus more specifically on ... accountability reporting based on 
performance in achieving results.” 

• In its Statement of Services to the Public, the Régie makes the following 
commitment: “A transparent organization: we publish our objectives in our 
strategic plan and our results in our annual management report.” 

 

6. Analysis 
 
The consistency between the data and testimonials gathered during this investigation 
highlight the fact that the Régie willingly gave undue preference to general and priority 
cases in January and February 2011. Moreover, the Régie even acknowledged so. The 
question now is “why”? 
 
Grounds: improve the stated performed 
 
It is obvious to the Québec Ombudsman that the Régie fast-tracked cases with a 
normally long waiting time so that it could report an improvement in its performance. 
Appearing before the Committee on Planning and the Public Domain on October 
28, 2010, Régie President Luc Harvey said: “You know, we could easily fix the figures 
the day before submitting them or filing a report, for the estimates … or before appearing 
before a parliamentary committee in order to make them look good. All I’d have to do is 
hear recently submitted applications during the last three months. That would decrease 
my waiting times by nearly half. But I wouldn’t do that, because it would only create 
problems down the line.” [translation] 
 
However, two weeks later, on November 8, 2010, the Régie’s research and planning 
department released a status report marked “CONFIDENTIAL,” which measured the 
achievement of waiting times for an initial hearing relative to the targets defined in the 
2009-2013 strategic plan for general, priority and rent fixing and revision cases no more 
than 3 months old. The report concluded that: “Also, in order to post good results in view 
of the 2010 budget appropriations (sic),20

 

 it is important to keep in mind that hearings 
that help reduce the waiting time must be held by February 28, 2011.”  

During an interview conducted on May 13, 2011, the president of the Régie admitted to 
having wrongly issued a “guideline” that created an unfair situation and he took full 

                                                
19 Op. cit. 16, s. 2, subparagraph 5. 
20 État de situation : résultats pour le délai pour une première audience par rapport aux cibles du 

plan stratégique 2009-2013, Service de la recherche et de la planification, November 8, 2010. 
The report was no doubt referring to the study of the estimates for fiscal 2011-2012 (conducted 
in April 2011). See Appendix 1, page 5. 
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responsibility for the matter. When confronted with the statement he made on October 
28, 2010, he said, “I made a mistake. I should have said 6 months” (instead of 3) to 
achieve the desired results. 
 
Underlying context: Pressure related to the inability to meet demand in the last 
decade 
 
The housing crisis in the early 2000s resulted in a significant increase in appeals to the 
Régie du logement. In its 2007-2008 Annual Report, the Québec Ombudsman stated the 
following:21

 

 “Since 2000, the Régie du logement has progressively implemented various 
administrative measures aimed at improving its services and reducing the delays to an 
initial hearing … Our observations lead us to conclude that the various administrative 
measures introduced over the years have not allowed the Régie du logement to 
definitively resolve the problem with regard to delays, which are still a fact of life at this 
time. Since 2001, a number of legislative solutions have been proposed, but in the end 
none were ever passed.” Indeed, it still takes almost as long to handle general and 
priority cases today as it did five years ago. 

 
Table 2 – Processing times in months, by type of case 

Type of 
case 

Processing time 
2005-2006 2006-2007 2007-2008 2008-2009 2009-2010 Average 

Nonpayment 
of rent 1.4 1.4 1.3 1.3 1.3 1.3 

Rent fixing 8.0 7.4 7.0 6.8 7.5 7.3 
General civil 
case 17.4 17.2 18.4 15.9 17.3 17.2 

Priority civil 
case 8.8 9.4 8.5 6.7 8.6 8.4 

Urgent civil 
case 1.5 1.6 1.6 1.4 1.4 1.5 

 
 
In the Québec Ombudsman’s opinion, the significant and long-standing backlog is 
particularly troublesome for the Régie,22

 

 but it is not a reason for giving undue priority to 
general and priority cases in January and February 2011. It does, however, help explain 
why the Régie made such a decision even though it went against, among other things, 
the spirit of the Act respecting administrative justice, fairness and good practice.  

                                                
21 PROTECTEUR DU CITOYEN, 2007-2008 Annual Report, p. 141 
22 Already in its 2007-2008 Annual Report, the Québec Ombudsman recommended that the legal 

framework governing the Régie du logement be modified (p. 143). 
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7. Recommendations  
 
Based on the facts established during the investigation, the Québec Ombudsman made 
the following two recommendations: 
 
Recommendation 1  
 
Whereas: 

• The president of the Régie gave verbal instructions to accelerate the 
processing of the most recent general, priority, and fixing and revision cases 
(3 months old or less) to the detriment of petitioners who had submitted similar 
cases earlier; 

 
• This instruction was planned specifically to reduce the waiting times reported 

by the Régie for 2010–2011; 
 

• This instruction was given in disregard of the transparency expected from a 
public body; 

 
• This instruction constitutes an iniquity (tending to undermine the trust people 

must place in all tribunals and specifically, in the Régie); 
 

• The Act respecting the Régie du logement has provisions that apply in the 
event of such a breach. 

 
It is hereby recommended that the Minister of Municipal Affairs, Regions and Land 
Occupancy instruct the Conseil de la justice administrative to conduct an inquiry into the 
situation described in this report. 
 
Recommendation 2  
 
Whereas: 

• The Régie’s waiting time performance in 2010-2011 has been skewed by the 
aforementioned instruction. 

 
It is hereby recommended that a notice be added or appended to the Régie’s 2010–
2011 Annual Report to explain to the reader the limitations of declared waiting time data, 
and that this note also specify the impact of the instruction on reported waiting times, 
and that this be validated by an auditor from outside the Régie. 
 
Lastly, the Québec Ombudsman has been assured by the Régie that this unfair 
schedule management practice ceased on April 1, 2011. 
 



 

 

APPENDIX 1 

 
REPORT DATED NOVEMBER 8, 2010 

 
ÉTAT DE SITUATION : RESULTATS POUR LE DELAI 
POUR UNE PREMIERE AUDIENCE PAR RAPPORT 
AUX CIBLES DU PLAN STRATEGIQUE 2009-2013 

 
  

















 

 

APPENDIX 2 

 
NEW APPLICATIONS SUBMITTED 

TO THE RÉGIE DU LOGEMENT 
BETWEEN JANUARY 2010 AND FEBRUARY 2011 

  





















































 

 

APPENDIX 3 

 
COMPILATION OF DATA IN APPENDIX 2 

BY THE QUÉBEC OMBUDSMAN 

  











 

 

APPENDIX 4 

 
EMAIL DATED FEBRUARY 7, 2011 

 
VOLUME OF CASES TO BE HEARD  

IN ORDER TO RESTORE THE WAITING TIME FOR 
 NONPAYMENT OF RENT CASES 
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