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PREAMBLE 

Pursuant to section 13 of the Public Protector Act (CQLR, c. P-32), the Québec 

Ombudsman exercises the functions assigned to it under the Act to facilitate the 

disclosure of wrongdoings relating to public bodies (CQLR, c. D-11.1). 

The purpose of this Act is to facilitate the disclosure, in the public interest, of 

wrongdoings committed or about to be committed in relation to public bodies and 

to establish a general protection regime against reprisals. 

Since May 1, 2017, the Québec Ombudsman has been empowered to receive 

disclosures from anyone who has information pointing to a wrongdoing in relation to 

a public body that has been committed or is about to be committed. It also handles 

complaints from persons who feel they have been victims of reprisal or have been 

threatened with reprisal after they have, in good faith, made a disclosure or 

cooperated in an audit or investigation on the basis of a disclosure. 

When it receives a reprisal complaint within its purview, the Québec Ombudsman 

conducts the appropriate audits and, if warranted by the circumstances,  

investigates or appoints someone to investigate on its behalf. In such a case, section 

25 of the Public Protector Act applies. 

Under subparagraph 6 of the first paragraph of section 10 of the Act to facilitate the 

disclosure of wrongdoings relating to public bodies, the Québec Ombudsman has 

established this procedure in order to describe the protection against reprisal 

afforded by the Act and its handling of reprisal complaints. 

The Preamble forms parts of this procedural document. 
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1 Definitions and interpretation 

1.1 Definitions 

Unless otherwise indicated, the terms and expressions in this procedural document have the 

following meaning: 

Disclosure: Communication of information alleging that a wrongdoing has been committed 

or is about to be committed in relation to a public body, and which is done in the public 

interest and not solely for personal purposes. 

A disclosure is said to be made for personal purposes when, for example, the subject-matter 

pertains solely to a condition of employment of one person only. It must not apply to a 

disclosure whose purpose is to question:  

► The merits of the policies and program objectives of the Government or of a public 

body; 

► The effectiveness, efficiency or merits of strategies, policy directions and operations 

related to the investment activities, fund management activities or debt 

management activities of the Caisse de dépôt et placement du Québec or 

Investissement Québec; 

► A contravention of an Act or regulation regarding tendering or awarding, or the 

performance of, a public contract described in the first paragraph of section 20 of 

the Act respecting the Autorité des marchés publics (c. A-33.2.1); 

► Tendering or awarding of a contract falling within the inspector general’s oversight 

mandate provided for in section 57.1.8 of the Charter of Ville de Montréal, 

metropolis of Québec (c. C-11.4); 

► An ethics- or conduct-related violation covered by Division I of Chapter III of the 

Municipal Ethics and Good Conduct Act (c. E-15.1.0.1). 

Appendix I of the guide for interpreting the procedure, available at the Québec 

Ombudsman’s website at protecteur@protecteurducitoyen.qc.ca, provides keys to 

interpreting these terms and expressions.  

Disclosure pursuant to the Act: The disclosure is said to comply with the Act to facilitate the 

disclosure of wrongdoings relating to public bodies if it is made: 

► To the Québec Ombudsman; 

► To the officer responsible for dealing with disclosures within the public body 

concerned); 

► To the Ministère de la Famille (concerning childcare centres, day care centres 

benefiting from subsidized childcare spaces and home childcare coordinating 

offices); 

► To the Ministère des Affaires municipales et de l’Habitation (Commissaire à 

l’intégrité municipale et aux enquêtes) (concerning municipalities and other  

municipal bodies); 

► Publicly, in the exceptional situations provided for in section 7 of the Act to facilitate 

the disclosure of wrongdoings relating to public bodies and under the conditions 

laid out in that section: 

 The person who makes the disclosure (hereinafter the "whistleblower") has 

reasonable grounds to believe that a wrongdoing has been committed or is 

about to be committed; 

mailto:protecteur@protecteurducitoyen.qc.ca
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 The alleged act poses a serious risk to a person’s health or safety or to the 

environment; 

 Given the urgency of the situation, the person cannot contact one of the three 

bodies or persons referred to above; 

 The person must first communicate the information to a police force or to the 

Anti-Corruption Commissioner; 

 The communication of information must not have the foreseeable effect of 

hindering intervention measures intended to avoid serious risk to a person’s 

health or safety or to the environment. 

Anyone who makes a disclosure that does not comply with these conditions or that is made 

to other persons (union representative, superior, co-worker, family, friend) is not protected 

against reprisal. The whistleblower could be held liable for the disclosure of confidential 

information to third parties if he or she is not authorized to do so by the Act. 

Highest ranking administrative officer: Person responsible for the day-to-day management 

of the public body (e.g. Deputy Minister, President, Executive Director). 

Officer responsible for dealing with disclosures (hereinafter the "designated officer"): Person 

designated by the highest ranking administrative official of a public body to receive and 

handle disclosures by the employees of the public body and to verify whether a 

wrongdoing has been committed or is about to be committed. Childcare centres, day care 

centres benefiting from subsidized childcare space, home childcare coordinating offices 

and municipal bodies are exempted from this obligation. 

Prohibited practice: In matters of employment, the demotion, suspension, dismissal or 

transfer of a person or any other disciplinary measure or measures that adversely affect such 

a person’s employment or conditions of employment is a prohibited practice within the 

meaning of subparagraph 11 of the first paragraph of section 122 of the Act respecting 

labour standards (c. N-1.1) by an employer or the employer’s agent on the ground that the 

person disclosed, in good faith, a wrongdoing that had been committed or was about to 

committed, or cooperated in an audit, inspection or investigation on the basis of such a 

wrongdoing. 

Where applicable, the employee must have made a disclosure in compliance with the Act. 

Public body: A public body within the meaning of section 2 of the Act to facilitate the 

disclosure of wrongdoings relating to public bodies. The complete list of public bodies 

subject to the Act is available at the Québec Ombudsman’s website at 

divulgation.protecteurducitoyen.qc.ca. They are categorized as follows: 

► Government departments; 

► Government agencies; 

► Government corporations; 

► School boards; 

► Cegeps 

► Universities;  

► Public health and social services institutions; 

► Private health institutions under contract;   

► People appointed by the National Assembly; 

https://divulgation.protecteurducitoyen.qc.ca/fr/divulgation/service-de-consultation-juridique
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► Childcare centres, day care centres benefiting from subsidized childcare spaces 

and home childcare coordinating offices; 

► Municipal bodies. 

Reprisal: Any prejudicial measure taken against a person because he or she, in good faith, 

made a disclosure or cooperated in an audit or investigation on the basis of a disclosure.  

Reprisal is also said to occur when persons are threatened with reprisal to prevent them from 

making a disclosure or cooperating in such an audit or investigation. 

In matters of employment, the demotion, suspension, dismissal or transfer of a person or any 

other disciplinary measure or measures that adversely affect such a person’s employment 

or conditions of employment is presumed to be reprisal.  

In the case of a person who is the holder of parental authority over a child attending a 

childcare establishment referred to in paragraph 9 of section 2 of the Act, the act of 

depriving the person of any right or subjecting the person to differential treatment or 

suspending or expelling the person’s child is also presumed to be reprisal. 

Wrongdoing: Any act by a member of the staff of a public body in the exercise of his or her 

functions, or any person, corporation, group or other affiliation, in the tendering or 

performance, including the awarding of financial assistance, of a contract entered into 

with a public body or about to be entered into, and which constitutes: 

► a contravention of a Québec law or of a regulation applicable in Québec; 

► a serious breach of the standards of ethics and professional conduct; 

► a misuse of funds or property belonging to a public body, including the funds or 

property it manages or holds for others; 

► gross mismanagement within a public body, including an abuse of authority; 

► any act or omission that seriously compromises or may seriously compromise a 

person’s health or safety or the environment; or 

► directing or counselling a person to commit a wrongdoing described above. 

1.2 Interpretation 

The expressions or terms used in this procedural document are interpreted in keeping with 

the provisions of the applicable statutes, particularly those concerning protection against 

reprisal and the handling of disclosures of wrongdoing. 

2 The Ombudsman’s regime in matters of reprisal 

It is forbidden to take a reprisal against a person on the ground that the person has, in good 

faith, made a disclosure or cooperated in an audit or investigation conducted on the basis 

of a disclosure within the meaning of the Act to facilitate the disclosure of wrongdoings 

relating to public bodies. 

It is also forbidden to threaten to take a reprisal against a person so that the person will 

abstain from making a disclosure or cooperating in an audit or investigation conducted on 

the basis of a disclosure. 
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Any prejudicial action, including that detrimental to employment or conditions of 

employment, is presumed to be reprisal. 

Persons who make a disclosure, as well as those who cooperate in the audits or an 

investigation on the basis of this disclosure, benefit from protection and recourse against  

reprisal under the Act to facilitate the disclosure of wrongdoings relating to public bodies, 

provided that disclosure complies with the Act, namely, that it was made: 

► To the Québec Ombudsman; 

► To the designated officer within the public body for which the whistleblower works; 

► To the Ministère de la Famille (concerning childcare centres, day care centres 

benefiting from subsidized childcare spaces, and home childcare coordinating 

offices); 

► To the Ministère des Affaires municipales et de l’Habitation (Commissaire à 

l’intégrité municipale et aux enquêtes); 

► Publicly in the exceptional situations provided for in section 7 of the Act to facilitate 

the disclosure of wrongdoings relating to public bodies and under the conditions 

laid out in that section: 

► If a person has reasonable grounds to believe that a wrongdoing has been 

committed or is about to be committed; 

► The alleged act poses a serious risk to a person’s health or safety or to the 

environment; 

► The person cannot, given the urgency of the situation, contact one of the persons 

referred to above; 

► The person must first communicate the information to a police force or to the Anti-

Corruption Commissioner; 

► The communication of information must not have the foreseeable effect of 

hindering intervention measures intended to avoid serious risk to a person’s health 

or safety or to the environment. 

Anyone who makes a disclosure that does not comply with these conditions or that is made 

to other persons (union representative, superior, co-worker, family, friend) is not protected 

against reprisal. The whistleblower could be held liable for the disclosure of confidential 

information to third parties if he or she is not authorized to do so by the Act. 

Good faith is presumed to exist, and whistleblowers should not, as a rule, have to justify their 

intentions. In the context of disclosure, good faith must be interpreted broadly (sincere belief 

that a wrongdoing has been committed or is about to be committed). 

Therefore, to show that reprisal has been taken against a person, three elements must be 

established in light of the investigation: 

► Prejudicial action taken or threats of reprisal made; 

► Disclosure in good faith to the Québec Ombudsman or to the designated officer 

at the Ministère de la Famille or the Ministère des Affaires municipales et de 

l’Habitation, or publicly under the conditions provided for in the Act to facilitate 

the disclosure of wrongdoings relating to public bodies, or cooperation in an audit 

or investigation of such a disclosure; 
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► Causality between the two elements (the fact that the prejudicial action was 

taken because of the disclosure or cooperation and, in the case of threats, in order 

to prevent disclosure or cooperation). 

In some cases, the Act to facilitate the disclosure of wrongdoings relating to public bodies 

makes it easier to demonstrate the connection between prejudicial action and disclosure 

or cooperation in an audit or investigation by creating certain presumptions. These 

presumptions concern employees and the parents of children who attend a childcare 

establishment: 

Presumption for the employee: 

In matters of employment, the demotion, suspension, dismissal or transfer of a 

person or any other disciplinary measure or measures that adversely affect 

such a person’s employment or conditions of employment are presumed to 

be reprisal. 

Presumption for the parent of a child attending a childcare establishment: 

A person who is the holder of parental authority over a child attending a 

childcare establishment and who is deprived of any right or subjected to 

differential treatment or whose child is suspended or expelled is presumed to 

have been a victim of reprisal. 

Such legal presumptions reverse the burden of proof, as in the following case in which a 

government department employee, in good faith, disclosed a wrongdoing purportedly 

committed by a co-worker and shortly thereafter was transferred to another section. 

Because of legal presumption, the employee is presumed to have been transferred 

because of the disclosure. It would therefore be incumbent on the employer to prove by 

means of preponderant evidence that there was no correlation between the transfer 

decision and the disclosure, but that the transfer occurred for another genuine and serious 

reason that was not a pretext. 

2.1 Possible recourse against reprisal 

Persons who feel that they have been victims of reprisal on the ground that they, in good 

faith, made a disclosure or cooperated in an audit or investigation on the basis of such a  

disclosure, may contact the Québec Ombudsman for information on the various forms of 

recourse available depending on the situation and, where applicable, file a complaint with 

the Québec Ombudsman. 

► Filing a complaint about a practice prohibited by the Commission des normes, de 

l’équité, de la santé et de la sécurité du travail (CNESST) 

If the reprisal involves employment or conditions of employment, the prohibited practice 

complaint must be filed with the Commission des normes, de l’équité, de la santé et de la 

sécurité du travail (CNESST) within 45 days of the alleged acts that could constitute a 

prohibited practice. 

All employees, including senior managerial personnel and trainees, may file a complaint 

with the CNESST about prohibited practices.1 

______________________________________________________________________________ 
1 Section 3.1 of the Act respecting labour standards. 
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Unionized employees who feel that they have been victims of reprisal may file a complaint 

with the CNESST within 45 days, but they will not be represented by a CNESST attorney.2 They 

may also approach their union. 

If, after approaching the CNESST, the workers are informed that their complaint does not 

meet the admissibility requirements laid out in section 122 of the Act respecting labour 

standards, the complainants may contact the Québec Ombudsman. It will carry out the 

appropriate audits or investigation in keeping with its area of jursidiction. The same holds 

true for workers who approach their union and are informed that they cannot file a reprisal 

grievance under section 122 of the Act respecting labour standards. Note that the  Québec 

Ombudsman may undertake a criminal investigation concerning employment-related 

reprisal alongside the recourse exercised with the CNESST. 

► Filing a reprisal complaint with the Québec Ombudsman 

The parents of a child who attends a childcare establishment and who feel that they or the 

child have been victims of reprisal may file a complaint with the Ministère de la Famille or 

the Québec Ombudsman. 

Persons who made a disclosure or cooperated in an audit or investigation and who believe 

they have been victims of reprisal other than employment-related reprisal may file a 

complaint with the Québec Ombudsman, the Ministère de la Famille or the Ministère des 

Affaires municipales et de l’Habitation. 

With respect to these complaints and depending on the specific circumstances of each 

case, the Québec Ombudsman may carry out audits or investigations at the administrative 

or at the criminal level. 

As indicated earlier, when recourse can be exercised with the CNESST (or with a union) with 

respect to a prohibited practice involving reprisal, the Québec Ombudsman may, if 

warranted by the circumstances, undertake a criminal investigation of the reprisal. Given 

that a reprisal complaint may lead to prosecution, it must be filed as soon as possible after 

reprisal occurs. 

2.2 Criminal offences 

The Act to facilitate the disclosure of wrongdoings relating to public bodies prohibits reprisal 

against a person who, in good faith, disclosed a wrongdoing or cooperated in an audit or 

investigation on the basis of a disclosure. The Act also forbids threatening persons so that 

they abstain from disclosure or from cooperation in an audit or investigation. 

The Act provides for severe sanctions for anyone who carries out such reprisal.  Fines range 

from $2,000 to $20,000 for a natural person and from $10,000 to $250,000 in other cases. 

The Educational Childcare Act (CQLR, c. S-4.1.1) also provides for such offences, notably 

concerning cooperation in an inspection or investigation by the Ministère de la Famille on 

the basis of a disclosure. 

______________________________________________________________________________ 
2 Ibid section 123.5. 
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3 Access to services and assistance from the 

Québec Ombudsman 

3.1 Reception 

The Québec Ombudsman takes the measures needed to facilitate access to its reception 

and assistance services and to guarantee the confidentiality of communications 

concerning the disclosure of wrongdoing or reprisal complaints. 

The Québec Ombudsman has established special means of communication to ensure 

anonymity or confidentiality and access to its information: 

► Through its call centre, at toll-free 1-800-463-5070  or in the Québec City area, at 

(418) 643-2688; 

► By fax at 1-844-375-5758  or in the Québec City area, at (418) 692-5758; 

► Using the secure forms on the Québec Ombudsman’s website at  

divulgation.protecteurducitoyen.qc.ca. 

Anyone may go to: 

► The office of the Direction des enquêtes sur les divulgations en matière d’intégrité 

publique, located at 800, place D’Youville, 18e étage, Québec (Québec) G1R 3P4; 

► The Montréal office of the Québec Ombudsman, located at 1080, côte du Beaver 

Hall, 10e étage, bureau 1 000, Montréal (Québec) H2Z 5Y4. In such a case, the 

person may have a confidential conversation with the Direction des enquêtes sur 

les divulgations en matière d’intégrité publique, located in Québec City.  

3.2 Assistance, advice and information 

Any person may contact the Québec Ombudsman for: 

► Information about the possibility of disclosing a wrongdoing relating to a public 

body; 

► Information about protection against reprisal; 

► Advice about the procedure for making a disclosure or a reprisal complaint; 

► Information about how to benefit from its access to legal advice. 

The Québec Ombudsman provides assistance and advice to anyone who requires it, 

notably, designated officers within public bodies, by giving them useful information on these 

topics. 

When a reprisal complaint may constitute a prohibited practice within the meaning of 

subparagraph 11 of the first paragraph of section 122 of the Act respecting labour 

standards, the Québec Ombudsman refers workers to the Commission des normes, de 

l’équité, de la santé et de la sécurité du travail (CNESST), at 1-844-838-0808. 

3.3 Access to legal advice 

The Québec Ombudsman may grant access to legal advice to persons who disclose or wish 

to disclose wrongdoing relating to a public body, including municipal bodies. 

This assistance may also be granted to persons who cooperated in an audit or investigation 

on the basis of a disclosure, whether to the public body concerned, the Québec 

https://divulgation.protecteurducitoyen.qc.ca/fr/divulgation/service-de-consultation-juridique
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Ombudsman, the Ministère de la Famille (MFA), the Ministère des Affaires municipales et de 

l’Habitation (MAMH), the Autorité des marchés publics (AMP), or the Commission 

municipale du Québec (CMQ). 

This financial assistance for access to legal advice may also be granted to persons who 

believe they have been the victims of reprisal because they made a disclosure or 

cooperated in an audit or investigation in good faith, unless reprisal constitutes a prohibited 

practice within the meaning of the Act respecting labour standards. 

For access to legal advice, a request must be made to the Québec Ombudsman, which 

may grant the assistance according to the terms and conditions of eligibility published on  

its website at divulgation.protecteurducitoyen.qc.ca. 

4 Reprisal complaint formulation, reception, 

admissibility and follow-up 

4.1 Anonymity and confidentiality 

The Québec Ombudsman ascribes utmost importance to confidentiality. It therefore, to the 

fulllest extent possible and within statutory limits, sees that the identity of whistleblowers, 

witnesses and alleged wrongdoers is protected. 

The Act to facilitate the disclosure of wrongdoings relating to public bodies and the Public 

Protector Act protect, within statutory limits, the confidentiality of the information obtained 

or created by the Québec Ombudsman in exercising its functions. 

However, given that a reprisal complaint entails a process that directly concerns the person 

seeking redress for the alleged prejudice, the complaint cannot be anonymous, and the 

Québec Ombudsman cannot guarantee protection of the complainant’s identity. 

Moreover, if charges are laid against the person who carried out reprisal, the person who 

was a victim of reprisal must report the events enabling the prosecutor to bring the matter 

to court. The person is therefore likely to have to testify and the person’s identity cannot be 

kept confidential. Similarly, the confidentiality of the information obtained during a reprisal 

investigation cannot be guaranteed. Criminal law dictates that all the evidence for an 

offence must be communicated to the defendant. 

4.2 Filing a complaint with the Québec Ombudsman 

As soon as a person believes that he or she has been a victim of reprisal, the person must 

contact a member of the Québec Ombudsman’s Direction des enquêtes sur les 

divulgations en matière d’intégrité publique. Where applicable, the person may directly 

contact the investigator handling the disclosure or the investigator who conducted the 

audit or investigation in which the complainant cooperated. 

4.2.1 In writing 

Any person may make a reprisal complaint by completing the secure e-form available on 

the Québec Ombudsman’s website at divulgation.protecteurducitoyen.qc.ca. 

Email may be used, although with this form of transmission, there is no guarantee of strict  

confidentiality. 

https://divulgation.protecteurducitoyen.qc.ca/fr/divulgation/service-de-consultation-juridique
https://divulgation.protecteurducitoyen.qc.ca/fr/divulgation/service-de-consultation-juridique
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A reprisal complaint may also be made in writing and transmitted as follows: 

► By fax at (418) 692-5758; 

► By mail to the Direction des enquêtes sur les divulgations en matière d’intégrité 

publique, Protecteur du citoyen, 800, place D’Youville, 18e étage, Québec 

(Québec) G1R 3P4. 

4.2.2 By phone 

Any person may make a reprisal complaint by contacting the Québec Ombudsman by 

phone at toll-free 1-800-463-5070, or in the Québec City area, at (418) 643-2688. 

4.2.3 In person 

Any person may make a reprisal complaint by going to: 

► The office of the Direction des enquêtes sur les divulgations en matière d’intégrité 

publique, at 800, place D’Youville, 18e étage, Québec (Québec) G1R 3P4; 

► The Montréal office of the Québec Ombudsman, at 1080, côte du Beaver Hall, 

10e étage, bureau 1 000, Montréal (Québec) H2Z 1S8. In such a case, the person 

can have a confidential phone conversation with the Direction des enquêtes sur 

les divulgations en matière d’intégrité publique, located in Québec City. 

4.3 Content of the complaint 

A reprisal complaint should, insofar as possible, contain the information listed in the following 

paragraphs. Not all this information is needed for a complaint to be made, but it will make 

the complaint easier to process. Admissible reprisal complaints may be audited or 

investigated when deemed appropriate, and the parties concerned will be interviewed. 

Investigators meet with the alleged victims of reprisal to take their statement in writing. 

4.3.1 Contact information for reaching the complainant 

Given that reprisal complaints entail a process that directly concerns the alleged victims, 

their cooperation is crucial in order to lay charges against those who carried out reprisal. As 

a result, such complaints cannot be anonymous. It is therefore important for the alleged 

victims to indicate all their contact information in the complaint so that the Québec 

Ombudsman can reach them. 

4.3.2 Information about the reprisal taken or threats made 

It is advisable to provide as much information as possible about the alleged reprisal or 

threats. This includes the following in particular: 

 Identity of the person(s) who sought reprisal or made threats: 

► Full name; 

► Professional title or position; 

► Name of public body for which the person works; 

► Address of the public body; 

► Phone number, mailing address or email address of the person who carried out 

reprisal. 
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 Details concerning reprisal measures: 

► Describe the events; 

► Specify the reprisal sought or the threats made; 

► Specify when the reprisal or threats occurred and by whom; 

► Explain how the reprisal is related to the disclosure of wrongdoing made to the  

designated officer of the Ministère de la Famille or of the Ministère des Affaires 

municipales et de l’Habitation or to the Québec Ombudsman, or how the 

disclosure is related to cooperation in an audit or investigation on the basis of a 

disclosure; 

► Explain the prejudicial effects of the reprisal. 

4.3.3 Information about the steps taken and the risk of reprisal 

Where applicable, it is advisable to indicate the communications with the designated 

officer within the public body or with anyone else in connection with the alleged reprisal. 

Furthermore, to ensure that cases are processed according to their priority, it is important 

for complainants to indicate whether they believe that they may suffer further reprisal in the 

near future and why. 

4.4 Reception of the complaint and first contact 

Depending on the means of communication used in filing a complaint, a member of the 

staff of the Québec Ombudsman’s Direction des enquêtes sur les divulgations en matière 

d’intégrité publique either speaks directly to complainants by phone at the number 

indicated in the complaint or meets them in person. This communication occurs 

immediately if possible or no later than two work days if the complaint has been made in 

writing or by phone. The staff of the Direction des enquêtes sur les divulgations en matière 

d’intégrité publique enter the details of the complaint and explain its handling. 

When the Québec Ombudsman has the contact information enabling it to reach the 

complainant confidentially, it sends an acknowledgement of receipt in writing within five 

work days of the first contact. 

4.5 Admissibility of the complaint 

The first phase in the handling of reprisal complaints consists of determining whether the 

complaints are admissible, in other words, validating whether they lie within the Québec 

Ombudsman’s jurisdiction. 

A reprisal complaint is admissible if the following requirements are met: 

► It alleges that reprisal was taken or threats of reprisal were made; 

► The reprisal or threats are connected with a disclosure of wrongdoing made in 

accordance with the Act; 

or 

► The reprisal or threats are connected with cooperation in an audit or investigation 

on the basis of the disclosure of wrongdoing within the meaning of the Act to 

facilitate the disclosure of wrongdoings relating to public bodies; 

or 
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► Threats of reprisal were made in order for the person to abstain from disclosing a 

wrongdoing or cooperating in an audit or investigation on the basis of such a 

disclosure. 

It is important that the prescriptive period be taken into account so that, where applicable,  

charges can be laid against the offender.  Article 14 of the Code of Penal Procedure 

provides that penal proceedings are prescribed by one year from the date of commission 

of the offence.  This one-year period begins on the date at which reprisal occurred. If more 

than one year has elapsed, no legal proceedings are possible. 

As a result, reprisal complaints must be received as soon as possible so that the Québec 

Ombudsman can investigate before the prescriptive period expires. 

In all cases, the Québec Ombudsman may cease examining a complaint if too much time 

has elapsed and an audit or investigation is impossible. 

The Québec Ombudsman must also cease examining a complaint if it is not within its 

purview. 

It does its utmost to analyze the admissibility of a complaint within ten work days of the first 

contact with the complainant. 

When the Québec Ombudsman refuses to examine a complaint deemed inadmissible, or 

ceases its examination on the grounds described above, it sends the complainant a notice 

explaining the reasons for its decision. 

4.6 Follow-up with the complainant 

If the handling of a complaint will exceed 60 days after its reception, the Québec 

Ombudsman informs the complainant about this in writing. 

It must also subsequently inform the complainant about the status of the case every 90 days 

until the case is closed. 

5 Handling of reprisal complaints by the Québec 

Ombudsman 

The priority given to the auditing or investigation of complaints is determined based on the 

following factors, among others: 

► The gravity of the reprisal; 

► The gravity of threats and how soon the threats will be carried out; 

► The consequences of reprisal for the complainant; 

► The possible consequences of reprisal on an audit or investigation on the basis of 

a disclosure of wrongdoing; 

► The one-year prescriptive period for launching a criminal investigation. 

5.1 Audits 

When the Québec Ombudsman deems the reprisal complaint admissible, it conducts the 

audits it considers appropriate. 
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It does its utmost to complete the audits within 60 days of the first contact with the 

complainant.  

The Québec Ombudsman may interrupt or cease the processing of a complaint if it realizes 

that the complaint is inadmissible.  In such a case, it sends the complainant a notice 

explaining the reasons for its decision. 

At the end of the audit, the Québec Ombudsman decides as to the advisability of an  

investigation of the reprisal or threats. The decision to launch an investigation is based on 

an analysis of the information available at this stage and the cooperation of the alleged  

victim of reprisal. 

At the end of the audit, the Québec Ombudsman terminates the processing of the  

complaint, and, where applicable, reports its conclusions to the highest ranking 

administrative official within the public body concerned or, if warranted by the 

circumstances, to the minister responsible for the public body. 

The Québec Ombudsman advises the complainant in writing that processing is completed. 

It it deems it suitable, the Québec Ombudsman may also inform the complainant about 

the follow-up that occurred.  

5.2 Investigations  

Reprisal investigations which the Québec Ombudsman may decide to conduct can either 

be administrative or criminal. 

Within the framework of reprisal investigations, the Québec Ombudsman uses all legal 

means at its disposal to obtain documents and to meet with anyone with information it 

considers necessary for the investigation. 

Moreover, when the investigation could lead to the laying of criminal charges, the Québec 

Ombudsman ensures that the investigation is conducted in keeping with the constitutional 

rights of the person alleged to have sought reprisal. The investigators therefore caution the 

person appropriately before asking questions. 

The Québec Ombudsman does its utmost to complete the investigation quickly. 

The Québec Ombudsman may interrupt or cease investigation of a  reprisal complaint if it 

realizes that the complaint is inadmissible or does not fall within its jurisdiction. In such a 

case, it sends the complainant a notice explaining the reasons for its decision. 

5.2.1 Notice to the highest ranking administrative official  

When it decides to conduct an investigation, the Québec Ombudsman may, it is deems it 

suitable, inform the highest ranking administrative official within the public body concerned 

or, if warranted by the circumstances, the minister responsible for the public body, about 

the fact that an investigation is underway and about the subject. 
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5.2.2 Obligation for the public bodies concerned to cooperate 

The public body concerned is obliged to cooperate with the Québec Ombudsman. 

Whoever hinders or attemps to hinder the Québec Ombudsman in exercising its functions, 

refuses to provide or make available information or documents which it must transmit, or 

hides or destroys documents pertinent to an audit or investigation, commits an offence and 

is liable to a fine ranging from $4,000 to $20,000. The fine is doubled for a repeat offence.  

5.2.3 Rights of the defendant  

The Québec Ombudsman uses all legal means at its disposal, depending on the nature of 

the investigation it is conducting, to obtain documents and to meet with anyone with 

information it considers necessary for the investigation. 

When the reprisal investigation could lead to the laying of criminal charges, the person 

alleged to have sought reprisal is guaranteed protection under Québec’s and Canada’s 

human rights and freedom charters, notably the right against self-incrimination and against 

abusive searches. 

5.2.4 End of criminal investigations  

At the end of the investigation, if the Québec Ombudsman considers the complaint 

substantiated, it submits the investigation file to the Director of Criminal and Penal 

Prosecutions (DCPP). The Director determines whether there is sufficient evidence for laying 

charges and assesses whether it is advisable to file a statement of criminal offence based 

on section 33 of the Act to facilitate the disclosure of wrongdoings relating to public bodies, 

or on any other pertinent provision prohibiting reprisal. 

In cases in which no criminal prosecution is undertaken and, at the end of its investigation, 

the Québec Ombudsman concludes nonetheless and based on preponderant evidence 

that reprisal had occurred and threats had been made, it may decide, if warranted by the 

circumstances, to report its findings to the highest ranking administrative official within the 

public body. The description of the stages of this reporting follows in section 5.2.5. 

The Québec Ombudsman informs the complainant that processing is completed. It also 

informs him or her of whether criminal proceedings have been authorized. If none have 

been undertaken, the Québec Ombudsman may provide the complainant with 

explanations, if it deems such a course of action appropriate. 

When no legal proceedings have been authorized, the Québec Ombudsman also informs 

the defendant in the reprisal complaint about its conclusions at the end of the investigation. 

5.2.5 End of administrative investigations  

At the end of the investigation, the Québec Ombudsman determines whether the reprisal 

complaint is substantiated, based on the information collected and after having allowed 

the person who allegedly sought reprisal to provide his or her version of the events. 

In cases in which the Québec Ombudsman concludes that the complaint is substantiated, 

when the circumstances allow, it sends those who took reprisal a preliminary report for 

comment. Their comments must be transmitted to the Québec Ombudsman by the 

deadline which it determines. Then the Québec Ombudsman sends the highest ranking 
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administrative official within the public body concerned or, if warranted by the 

circumstances, the minister reponsible for the public body, a draft report for comment 

containing its conclusions and any recommendations. The comments must be transmitted 

to the  Québec Ombudsman by the deadline it determines. 

In all cases, at the end of the investigation, the Québec Ombudsman reports on its 

conclusions or any recommendations to the highest ranking administrative official within the 

public body concerned or, if warranted by the circumstances, to the minister responsible 

for the public body. It also informs the alleged seeker of reprisal.  

The Québec Ombudsman also informs the complainant that processing is completed and 

about the follow-up that has occurred.  

In the case of reprisal complaints concerning childcare centres, day care centres benefiting 

from subsidized childcare spaces and home childcare coordinating offices, the Québec 

Ombudsman reports on its conclusions to the Ministère de la Famille or, if warranted by the 

circumstances, to the board of directors of the public body concerned or to the natural 

person who is the holder of a day care license. 

5.2.6 Recommendations and follow-up 

At the end of the investigation, the Québec Ombudsman makes the recommendations it 

deems useful to the highest ranking administrative official within the public body concerned 

or, if warranted by the circumstances, to the minister responsible for the public body. 

In the case of childcare centres, day care centres benefiting from subsidized childcare 

spaces and home childcare coordinating offices, the Québec Ombudsman makes its 

recommendations to the Ministère de la Famille and, if warranted by the circumstances, to 

the board of directors of the public body concerned or to the natural person who is the 

holder of a day care license. 

The Québec Ombudsman may instruct the public body to inform it, by the deadline 

indicated, about the corrective measures applied in response to its recommendations. 

If, after making recommendations, the Québec Ombudsman considers that the public 

body has not taken any satisfactory measures within a reasonable amount of time, it must 

notify the minister responsible for the public body in writing. Subsequently, the Québec 

Ombudsman may inform the Government in writing and expose the case in a special report 

or in its Annual Report to the National Assembly. 
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Appendix 1: The Québec Ombudsman’s target time 

frames for processing reprisal complaints 

PROCESSING STAGE TARGET TIME FRAME 

First contact with the complainant 

 

Two (2) work days  

Written acknowledgement of receipt 

 

Five (5) work days after the first contact with 

the complainant 

Decision about the admissibility of the  

complaint  

 

Ten (10) work days after the first contact with 

the complainant 

Audits and decision to conduct an 

investigation of the complaint 

Sixty (60) work days after the first contact 

with the complainant 

End of the investigation 

 

Six (6) months after the first contact with the 

complainant 
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